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INTRODUCTION

The present submission concerns violations of the human right to conscientious objection to
military service and other rights in the Republic of Turkiye and in the Turkish-occupied
northern part of Cyprus, for which the Republic of Turkiye is also responsible under
international law.

The right to conscientious objection to military service is not recognised by the Turkish authority,
resulting in numerous human rights violations: civil and political, as well economic and social
rights.

The Human Rights Committee (hereinafter the Committee) has recognized that: “The right to
conscientious objection to military service inheres in the right to freedom of thought, conscience
and religion. It entitles any individual to an exemption from compulsory military service if this
cannot be reconciled with that individual’s religion or beliefs. The right must not be impaired by

coercion”.!

PREVIOUS UPR RECOMMENDATIONS

. Second Cycle:

e “151.12. Adopt laws recognizing and regulating the right to conscientious objections and ensure
that the civilian alternative to military service has no punitive or discriminatory effects
(Croatia)”

e “151.13. Adopt laws that recognize and guarantee the right to conscientious objection to
military service, ensuring that any genuinely civilian alternative is not punitive in length
(Germany)”

e “151.14. Recognize the right to conscientious objection and to offer a civilian alternative to
military service (Slovenia)’?

The recommendations “did not enjoy the support of Turkey”.

Third Cycle:

e “45.184 Consider revising the current law according to which the right to conscientious
objection to military service is a criminal act (Croatia)”

e “45.185 Consider the introduction of civil service for conscientious objectors to military service
(Croatia)™®
Both recommendations were “noted”.*

NON-RECOGNITION OF THE RIGHT TO CONSCIENTIOUS OBJECTION TO
MILITARY SERVICE

In Turkiye “There is no regulation on conscientious objection within the scope of military
service.” Consequently, there is a failure to recognise, protect and respect the human right to
conscientious objection to military service, which has been highlighted by numerous international
human rights bodies.

- Human Rights Committee

In 2012, in the case of Atasoy and Sarkut v. Turkey, conscientious objectors on religious grounds,
the Committee found a violation of article 18(1) of ICCPR.®
In its concluding observations for the initial report of the State party, the Committee stated:

“23. The Committee is concerned that conscientious objection to military service has not been
recognized by the State party. The Committee regrets that conscientious objectors or persons
supporting conscientious objection are still at risk of being sentenced to imprisonment and that, as they
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maintain their refusal to undertake military service, they are practically deprived of some of their civil

and political rights such as freedom of movement and right to vote (arts. 12, 18 and 25).

The State party should adopt legislation recognizing and regulating conscientious objection to military

service, so as to provide the option of alternative service, without the choice of that option entailing

punitive or discriminatory effects and, in the meantime, suspend all proceedings against conscientious

objectors and suspend all sentences already imposed.”’

9. In August 2022, the State party in its second periodic report stated:

“Freedom of religion and belief — Articles 2, 18, 19, 25 and 26

228. There is no regulation on conscientious objection within the scope of military service, nor any

work underway to abolish Article 318 of TPC.”®

10. Turkiye continues disregarding the views and concluding observations of the Committee, which
results in a continuous violation of articles 2, 18 and 26 of ICCPR, and other articles.

- Working Group on Arbitrary Detention

11. WGAD has found violations of the ne bis in idem principle in the cases of conscientious objectors
Osman Murat Ulke,® and Halil Savda.®

- UN Special Rapporteurs

12. In 2000, the failure of Tlrkiye to recognise the right to conscientious objection was highlighted by
the Special Rapporteur of the Commission on Human Rights on the elimination of all forms
of intolerance and of discrimination based on religion or belief.!!

13. In June 2005, the Special Rapporteur on freedom of religion or belief, jointly with the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on torture, sent a Communication to the Turkish government raising
the issue of the conscientious objector Mehmet Tarhan, who had been arrested, prosecuted and
tortured, as well as the broader issue of conscientious objection to military service.?

- European Court of Human Rights

14. The ECtHR has issued numerous judgements concerning Turkish conscientious objectors, such as
the cases of Osman Murat Ulke, ¥ Yunus Ergep,'* Feti Demirtas,’® Halil Savda,’® Mehmet
Tarhan,’” Caglar Buldu, Baris Gérmez, Ersin Olgiin and Nevzat Umdu.'® The court found
violations of article 3 of ECHR, related to ill-treatment, including the multiple prosecutions and the
cumulative nature of the sentences, article 9 (freedom of thought, conscience and religion), as well
as article 6 (fair trial), because, despite being conscientious objectors, they had been sentenced by
military courts.

- Committee of Ministers of CoE

15. The Committee of Ministers of the Council of Europe, supervising the execution of judgments
of the ECtHR, in June 2024:

“EXPRESSED ITS DEEP CONCERN that [...] no concrete steps have been taken to introduce the
legislative reforms necessary to protect the applicants and others in their situation from similar,
continuous violations of their Convention rights;

DEEPLY REGRETTED in this context that three of the applicants in these cases (Osman Murat Ulke,
Yunus Ercep and Ersin Olgiin) are still considered draft evaders and continue to face the threat of
criminal and administrative proceedings as well as numerous restrictions on their daily lives that
amounts to a situation of “civil death”, that criminal proceedings have been pending against Mehmet
Tarhan since 2005, that the proceedings initiated by Barig Gormez before the Constitutional Court are
still pending and that Ersin Olgiin was once again fined in December 2023 for not reporting for military
service.”®

- Office of the UN High Commissioner for Human Rights
16. The OHCHR has consistently reported on conscientious objectors in Tiirkiye.?
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PERSECUTION, CRIMINALISATION AND PUNISHMENT OF CONSCIENTIOUS
OBJECTORS

Conscientious objectors in Tirkiye face persecution and a combination of interrelated
administrative and criminal punishment. The arrests, detentions, and post-conviction imprisonments
of conscientious objectors constitute a violation of article 9 of ICCPR.?!

- Security checks, official records and administrative fines??

Evaders and deserters, when apprehended, mostly during general security checks, they are issued
an “official record” and released. These records are the legal basis of issuing administrative fines.
Those who surrender pay an amount of Turkish liras (TL) per day, since the day they became
evaders or deserters. Those who are apprehended pay double per day. Conscientious objectors who
reject the payment face a risk of arrest every 15 days and to have an official record issued.

Inan Mayis Aru reported that he was issued approximately 30 official records. He was issued a total
of approximately 12,000 TL administrative fine based on two official records. As a consequence of
them he was prosecuted in six different criminal cases and sentenced to 10 months imprisonment
and 500 TL fine. His appeal to the sentence was rejected.??

Conscientious objectors have been fined a total of 575,517 TL (approx. €37,000%%) in 85 cases filed
until April 2021.2°

- Criminal punishment?®

Once the administrative fine becomes final, those without an admissible excuse, receive prison
sentences ranging from two months to three years. Almost all criminal cases result in convictions.
Inan Mayis Aru has been sentenced to 10 months imprisonment and 500 TL fine. In the case of
Alparslan Kaya the court ruled 4 months and 5 days imprisonment; however, the pronouncement of
the verdict was suspended.?’” The appeal against the judicial fine of 6,000 TL imposed on
conscientious objector U.G. for being a deserter, was rejected.?® In another case, the appeal against
the 10-month prison sentence given to U.G. was also rejected.?®

- Denial of public rights and heavier execution of sentence

The actions of conscientious objectors are not considered single acts but continuous, therefore the
provisions in case of remorse are not applied. Conscientious objectors’ sentences are not converted
to fines and they can be deprived of certain public rights, including becoming a legal guardian or
taking a role in the management of a foundation or association, or carrying out a profession that is
subject to registration in a professional organization, such as a lawyer.

VIOLATION OF NE BIS IN IDEM PRINCIPLE

The repeated punishment of conscientious objectors in Tirkiye has been documented by
international human rights bodies (WGAD, ECtHR and the Committee — e.g. cases of Osman
Murat Ulke,*® Yunus Ercep,* Feti Demirtas,** Halil Savda,* Cenk Atasoy and Arda Sarkut.>%)
Such a repeated punishment of conscientious objectors is in violation of the ne bis in idem principle
(Article 3164(7) of ICCPR), according to the Committee,® as well Article 18(2), according to the
WGAD.

CONSTITUTIONAL COURT NOT AN EFFECTIVE REMEDY

Individual complaints to the Constitutional Court do not constitute an effective remedy. Between
2012 and September 2023, at least 64 individual applications have been made by Jehovah’s
Witnesses and anti-militarist conscientious objectors to the Constitutional Court, which has not yet
finalized a judgement addressing the right to conscientious objection to military service.®’
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“CIVIL DEATH” OF CONSCIENTIOUS OBJECTORS

The ECtHR, in the case of Ulke v. Turkey, *® found that the “clandestine life, amounting almost to
“civil death”, which the applicant has been compelled to adopt is incompatible with the punishment
regime of a democratic society”.3® Consequently, the court found a violation of article 3 of the
ECHR, concerning torture, inhuman or degrading treatment.*° Thus, the court introduced the
concept of “civil death”, cited in several further cases.**

“Civil death” remains a reality for conscientious objectors. Besides the repeated punishment,
examined above, equally important is the wide range of civil and political, as well economic and
social, human rights affected because of this situation of continuous illegality and clandestine life
for many years, decades or even for the entire life of conscientious objectors.

- Freedom of movement

The Committee has expressed its regret that conscientious objectors “are practically deprived of
some of their civil and political rights such as freedom of movement”, citing art. 12 of ICCPR.*2
There is no explicit restriction on the freedom of movement of persons performing their military
service. Avoiding stop-and-search, apprehension and official records prevents conscientious
objectors from moving freely. 43

- Right to vote and to be elected

The Committee has also expressed its regret for the deprivation of the right to vote, citing art. 25 of
ICCPR.

Citizens have the right to vote, to be elected, to engage in political activities independently or in a
political party, and to take part in a referendum.** However, “privates and corporals at arms, cadets,
[...] shall not vote”.*

Even Osman Murat Ulke, having won his case in 2006 at ECtHR, continued to face restrictions,
including on the right to vote. 6

Eligibility for election as a member of parliament, requires exemption, deferment or fulfilment of
military service.*” Consequently, conscientious objectors are not eligible.*®

FREEDOM OF EXPRESSION

In the list of issues prior to the submission of the periodic report, the Committee asked: “Please
elaborate on the compatibility of article 318 of the Criminal Code, which criminalizes “alienating
the public from military service”, with the Covenant, and discuss whether the State party intends to
repeal such provisions.”*® The State party replied that there is not “any work underway to abolish
Article 318 of TPC.”°

There have been many ECtHR judgements concerning freedom of expression and the military.>
Some of them have been directly related to conscientious objection. In 2007, the ECtHR found a
violation of article 10 of ECHR (freedom of expression) in a case involving sharing a speech of
conscientious objector Osman Murat Ulke.5? In 2016, the ECtHR found that application of article
318 of TPC violated the right to freedom of expression in a case where a conscientious objector was
sentenced to prison for reading a statement of solidarity with conscientious objectors from another
county.>

VIOLATIONS OF THE RIGHT TO CONSCIENTIOUS OBJECTION IN THE TURKISH-
OCCUPIED NORTHERN PART OF CYPRUS

Since the Turkish army invaded the northern part of the Republic of Cyprus in 1974, that part is
ruled by a Turkish-Cypriot administration. In 1983, “The Turkish Republic of Northern Cyprus”
(“TRNC”) was proclaimed. The entity has not been recognised by any country except Turkiye.
“TRNC” has its own armed forces and conscription system®* with a 12-month military service.*
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- Responsibility of the Republic of Tilrkiye in the northern part of Cyprus

The Committee has acknowledged the fact of the occupation and that the Republic of Cyprus does
not have effective control over all of its territory.°®

In its recent judgement in the case of Kanatli v. Tiirkiye, the ECtHR has reiterated the legal
responsi5b7ility of the Republic of Turkiye for the human rights situation in the northern part of
Cyprus.

Independent human rights organisations, such as Amnesty International, have been addressing not
only the de facto authorities of the “TRNC” but also, and primarily, the Turkish authorities for
conscientious objectors imprisoned in the northern part of Cyprus.®

- The right to conscientious objection to military service for reservists

Several cases of conscientious objectors in the “TRNC” concern reservists.

The right to conscientious objection at any time, before, during or after military service, and thus
for reservists, has been recognised by the Committee of Ministers®® and the Parliamentary
Assembly®® of the Council of Europe, the European Parliament,® the UN Human Rights
Council,% and the OHCHR.®

- Non-recognition of the right to conscientious objection to military service

The lack of recognition of the right to conscientious objection in the Turkish-occupied northern part
of Cyprus has been highlighted by the Special Rapporteur on freedom of religion or belief, % the
OHCHR, ® and recently by the ECtHR.

In March 2024, in the case of Kanatl v. Tiirkiye,% the ECtHR found, unanimously, a violation of
Article 9 (freedom of thought, conscience and religion) of the ECHR. The applicant, Murat Kanatl,
had been sentenced to a fine (approximately €167) for refusing to perform his one day of military
service as a reservist on grounds of conscientious objection. Having refused to pay it, he
consequently served a ten-day prison sentence.®’

There are two more pending cases concerning reservists who are conscientious objectors:

e Haluk Selam Tufanli v. Turkiye,®® submitted in 2015, for violations of articles 5 (Right to
liberty and security), 9 (Freedom of thought, conscience and religion) and 13 (Right to an
effective remedy) of the ECHR.

e Halil Karapasaoglu v. Tirkiye,®® submitted in 2019 for violations of articles 5, 6 (Right to
a fair trial) and 9 of the ECHR."

- Criminalisation and punishment of conscientious objectors

In 2023, trials and arrests of conscientious objectors resumed.

In early 2024, the opposition Republican Turkish Party (CTP) resubmitted a 2019 draft law proposal
for the recognition of conscientious objection, however the governing parties voted the bill down
on 8 January.

Reservist conscientious objector Mustafa Hiirben’s trial took place on 18 January 2024. In view of
the existing international jurisprudence, the Court imposed only a fine of 800 TL (approximately
€25). By law, if this was not paid within five days he would be imprisoned for three days. Hiirben
announced in Court that he had no intention of paying the fine. He was accordingly arrested on 23
January.™

- Repeated punishment in violation of ne bis in idem

Conscientious objectors in the northern part of Cyprus are also repeatedly punished. On 30 May
2024, Halil Karapasaoglu was sentenced by the Security Forces Court of Nicosia to a fine of 1,000
TL for refusing to serve his reservist military service on grounds of conscientious objection.
Karapasaoglu refused to pay the fine, which was converted to a 3-day immediate imprisonment —
his third one. He was released the next morning.”2
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= SUGGESTED RECOMMENDATIONS

50. Connection e.V. suggests the following recommendations:

- recognize the right to conscientious objection to military service in Turkiye and the
northern part of Cyprus, in line with international human rights standards, including the
exemption of conscientious objectors from the compulsory military service and reserve
duties;

- provide an alternative civilian service, in Turkiye and the northern part of Cyprus,
compatible with the reasons for conscientious objection, that has no punitive character.

- cease punishment of conscientious objectors in Tirkiye and the northern part of Cyprus,
including the repetitive punishment in violation of the ne bis in idem principle, annul all
sentences already imposed and provide effective remedy, including by restoring civil and
political rights and providing adequate compensation to those who have already been
sentenced and punished.
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